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MAJOR EVENTS (AERIAL ADVERTISING) BILL 2009 

Committee 
The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Norman Moore (Leader of the 
House) in charge of the bill. 

Clauses 1 and 2 put and passed. 

Clause 3: Terms used — 

Hon GIZ WATSON: I move — 

Page 2, after line 16 — To insert —  

but does not include advertising by a not-for-profit organisation or an organisation established 
for a public purpose; 

It has been a while since we spoke on the Major Events (Aerial Advertising) Bill 2009. I am just refreshing my 
memory of it. During the second reading debate I foreshadowed moving an amendment to this clause because of 
my concern about the ambiguity of the legislation regarding the implications for a not-for-profit organisation or a 
community organisation using the opportunity to do some sign-writing or to display a message that could be seen 
by a significant number of people at a major event as long as it was not at odds with the advertising of the 
event’s major sponsor. I discussed this matter at some length with the advisers and I seek some clarification on 
this matter because, under clause 3, the definition of advertising is — 

… bringing to the attention of the public or a section of the public — 

(a) the availability of goods or services; or 

(b) the name of a brand of goods or services or a person who provides goods or services; 

The term “goods and services” is not defined in the bill. Some not-for-profit organisations that engage in 
political or human rights activities also sell goods as a way of funding their activities. Amnesty International, 
Oxfam and Greenpeace are three examples. The names of those organisations are extremely well known. Could 
they possibly be regarded as brands? In the other place it was suggested that the answer to that question was no. 
However, the briefing I received indicated that the answer was, in fact, yes. I was told at that briefing that it 
would probably be okay to display a message that said “save the whales”, provided that the name Greenpeace 
was not included. Hence, I have moved this amendment to put beyond doubt that this bill is not intended to 
impact on those kinds of public activities. Some would argue that it is a political right of free expression. It is not 
about competitive marketing and competing against the major advertisers who would benefit from such an event. 
It is not clear whether the bill excludes those types of organisations from the penalties that would be incurred if 
their advertising was considered to compete against the advertising of the major event. I seek members’ support 
for the amendment. 

Hon NORMAN MOORE: The government does not support the amendment to clause 3 to exempt advertising 
for a not-for-profit organisation or an organisation established for public purposes. The purpose of this 
legislation is not to stifle anyone’s right to make a political or similar statement. There would be some concern if 
it did because that would infringe upon the constitutional freedom of communication, which I suspect the High 
Court would have something to say about. Although the intent of the amendment is clear, the current bill is 
sufficient to ensure that organisations of the nature referred to in the amendment would not be captured. Further 
to the comments made in the second reading debate—we discussed this and I responded to it in my reply to the 
second reading—I have received legal advice indicating that advocacy activity by a not-for-profit organisation 
would not form a breach of an event order made by the minister under the future act. The advice indicated that 
for a breach to occur, the advertising must indicate the availability of goods or services, and this will not apply to 
not-for-profit organisations in general due to the nature of their business. However, if it does, that is exactly what 
the bill intends to do. A breach would also occur if an organisation used its name or a brand that implies a link 
between the organisation’s name or brand and the provision of goods and services. This would not apply to an 
advocacy message. The legislation is clearly intended to provide event organisers with some comfort that their 
sponsors have an element of exclusivity and, hence, security over their investment in the event. On the basis of 
the legal advice provided, I am satisfied that the current definition of “advertising” in the bill meets this 
requirement. 

I point out that there are many not-for-profit organisations that have significant commercial interests. Examples 
that readily come to mind are HBF and the Royal Automobile Club of Western Australia. The amendment that 
has been suggested would exempt large organisations such as these, which is clearly not the desired outcome. 
Additionally, if any doubt or discomfort remains about whether an organisation would be potentially in breach of 
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an event order, that organisation has every right under the existing provisions of the bill to seek the support of 
the minister to have a condition placed on the event order exempting a particular message or slogan. That 
condition would then not only provide clarity to the event organiser and the organisation seeking the exemption, 
but also ensure that all parties are aware of the intended activity. 

It is our view that the issues raised by the member are in fact covered by the bill in its current form. It is 
acknowledged, however, that some not-for-profit organisations could in fact engage in advertising of a 
commercial nature because that is what they do as part of their activities. We think that the concerns raised by 
the member are covered by the bill and there is no need for the amendment. 

Hon KEN TRAVERS: I indicate that the opposition will not support the amendment. I make it very clear that 
we support the intent of the amendment. It is certainly not our view that this legislation should in any way 
prevent the sorts of circumstances that Hon Giz Watson spoke about from arising. Like the Leader of the 
House—I appreciate his comments—we believe that the matter is covered under the provisions of the bill. I 
think that the Leader of the House is absolutely right; a High Court challenge would be successful. I think that an 
amendment along those lines may complicate the matter and prevent us from achieving the intent of the bill 
while also ensuring that the concerns of Hon Giz Watson are addressed. 

I have certainly sought some advice from people, including the former minister who was heavily involved in the 
preparation of this legislation. He also agrees that it was never the intent of the legislation. It is certainly our 
view that it will not occur under the bill as it is currently worded. Another problem that could arise if the 
amendment moved by Hon Giz Watson were agreed to is that it would allow a not-for-profit organisation to hire 
out its services to a third party to advertise at an event and, therefore, to find a loophole in the initial intent of the 
legislation. That is another area in which I think there could be potential complications, not to mention those not-
for-profit organisations that compete in the market on a commercial basis. We fully support the views of Hon 
Giz Watson that this legislation should not prevent organisations from putting forward political messages and 
exercising their right to freedom of speech, but it is our view that the legislation, as currently drafted, allows for 
that. 

Hon GIZ WATSON: I am somewhat comforted by the response from the government. Was the legal advice 
from the State Solicitor? 

Hon Norman Moore: Yes. 

Hon GIZ WATSON: At least the intention and the legal advice are now clearly on the record. I am happy to not 
pursue the amendment further. 

Amendment, by leave, withdrawn. 

Clause put and passed. 

Clause 4 put and passed. 

Committee interrupted, pursuant to standing orders. 

[Continued on page 6744.] 

Sitting suspended from 3.45 to 4.00 pm 
 


